
 

29th Käte Hamburger Lecture:                                                                 

Global Lawmakers: International Organizations in the Crafting of 

World Markets  

Executive Summary  

The 29th Käte Hamburger Lecture on ‘Global Lawmakers: International 

Organizations in the Crafting of World Markets’ was delivered by Prof. Dr 

Terence Halliday, Research Professor at American Bar Foundation and Adjunct 

Professor of Sociology at Northwestern University. The Lecture was commented 

upon by Prof. Dr Wouter Werner, Professor for International Law at the Vrije 

Universiteit, Amsterdam, and currently research fellow at the Centre. Professor 

Dr Sigrid Quack, Director of the Centre moderated the discussion. In his lecture, 

Halliday shed light on competing efforts of international organizations to build 

transnational legal orders for commercial trade.  

A broad consensus has developed in international organizations that 

international trade in the 21st century requires transnational law. A worldwide 

industry of making commercial law for the world is well advanced, reaching 

across an enormous range of issue areas, involving a heterogeneity of 

transnational and global actors, and influencing every state, province, 

municipality, corporations, non-profits and individuals. For global lawmakers and 

policy-makers, the critical question becomes: what is the role and efficacy of 

law in shaping markets? And, more precisely, in these times of turbulence in 

international economic and political orders: what is the capacity and influence 

of the most expansive governance institution of all—the United Nations?  

Halliday drew on his extensive empirical work on the role and influence of the 

world’s largest inter-governmental body which incorporates both state and non-

state actors into its deliberation—the United Nations. In his recent book, co-

authored with Professor Susan Block-Lieb, he unpacked the complex law-making 

process by UN delegates and delegations in three domains of commercial law. 

He showed how the UN Commission on International Trade Law has sought to 

create transnational legal orders which arise when actors seek to solve problems 

that span national borders by legal means. Transnational legal orders emerge, 

stated Halliday, from social ecologies of state and non-state actors. Rather than 

focus on a particular law-making body, Halliday advocated a new approach that 

embraces processes of interaction which study how boundaries are drawn 

around law-making to include some actors and exclude others.  

Halliday elaborated three processes of interaction in the social space of 

international law-making — cooperation, competition, and competitive 
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cooperation. Three main questions are pivotal in understanding these 

interactional modes within the UN. The first concerns how the UN (UNCITRAL) 

adapted its legal products to global changes. Conventions or treaties appeared 

to be too rigid; therefore, lawmakers invented a repertoire of legal 

technologies to produce varieties of soft law. The repertoire gives lawmakers 

flexibility in what issues can be governed by law, in ways law can be made, in the 

ease of reaching consensus, and in the increased rate of production. Inventive 

law-making increases the adaptive capacity of the UN since these inventions 

amplify lawmakers’ ability to anticipate future problems and to defer to 

sovereign states so that laws are not simply dictated by international 

organizations.  

The second question asks—who governs this UN law-making body? An empirical 

analysis of attendance in deliberations by delegates and delegations reveals that 

trade law for the world is made by a tiny number of delegates. This inner core 

is overwhelmingly from OECD countries, professions, international financial 

institutions and industry. Under-represented are the voices from transitional and 

developing economies, labour and some industries. While this small number of 

lawmakers may facilitate easier decision-making, it also threatens the legitimacy 

of the UN and the probability that norms will be implemented effectively in 

countries that do not exercise real influence on the laws promulgated by the UN.   

The third question asks: how the UN can turn potential competition into 

cooperation or competitive cooperation? Halliday shows that three kinds of 

meta-texts were employed to move states from potential conflict to 

cooperation, although not all were successful. Closing his lecture, Halliday 

emphasized how much asymmetry of influence was apparent in the dominance 

of the Global North in law-making. Nevertheless, ultimately local actors in the 

Global South can exercise their veto at the points where laws are adopted or 

implemented in practice. Since no global norm works the same way in every 

country of the world, Halliday urges scholars and international organizations to 

identify conditions under which global norms and laws will be translated into 

practice. 

Responding to Halliday’s lecture, Wouter Werner asked whether the difficulties 

or features identified by Halliday are specific only to trade law-making and its 

impact on world markets. He drew attention to the importance of certain 

personality characteristics of delegates which might influence conditions for 

success and failure. Furthermore, he briefly tackled how open was the concept 

of law that was adopted in the project. The relevance of adaptability of “law” 

was therefore questioned. 
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The audience reacted to the lecture by discussing the definition of 

competition: What are the ends these law-making competitors wish to reach 

and why is harmonization to be preferred over competition in law-making? 

Convergence, according to Halliday, is preferred by lawmakers because from a 

trade perspective they believe it reduces transaction costs and facilitates trade. 

Another question asked if silent actors could also make a substantial impact. 

One participant asked how much the actual meetings could fully represent 

negotiations if important pre-negotiations were excluded in the study. Halliday 

replied that pre-negotiations and alliances between energetic non-state and 

strong state actors played an influential role in shaping the directions of law-

making. 


